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Dear Advocates:

Congress finished up the first session of the 110th Congress this week, wrapping up action on all of the year’s spending bills and passing a Medicare package containing several provisions with positive implications for individuals with brain injury.

On Wednesday, December 19, the House cleared an omnibus appropriations bill (H.R. 2764), sending it on to the President, who is expected to sign it as soon as today.  See below for an analysis of TBI funding included in this omnibus bill.

Also this week, Congress approved a Medicare “extenders” bill, which includes three significant rehabilitation provisions that have been priorities this year for BIAA.

Unfortunately, there was no action this week to bring up H.R. 1418, the TBI Act reauthorization bill in the House, after the Senate passed its version of the legislation, S. 793, on December 11.  Advocacy for swift House action on this bill will be a priority as soon as Congress reconvenes in the New Year.

As an additional update, late last week, as expected, the Senate adopted the conference report on the Fiscal Year 2008 Defense Authorization bill, clearing the bill for the President’s signature.  This bill contains a number of BIAA-supported provisions to improve TBI care for returning service members and veterans.

Note: Policy Corner will next publish the week of January 15, 2008, when Congress is expected to come back into session.  Until then, all of us here at BIAA wish you a safe and joyous holiday.

*Distributed by Laura Schiebelhut, BIAA Public Affairs Manager, on behalf of the Brain Injury Association of America; 703-761-0750 ext. 637; lschiebelhut@biausa.org

The Policy Corner is made possible by the Adam Williams Initiative, Centre for Neuro Skills, and Lakeview Healthcare Systems, Inc. The Brain Injury Association of America gratefully acknowledges their support for legislative action.
__________________________________________________________________

Omnibus Appropriations Bill Passes, Including Funding for TBI Programs

On Wednesday, December 19, the House cleared an omnibus appropriations bill (H.R. 2764), sending it on to the President, who is expected to sign it as soon as today.  

This omnibus spending bill includes funding for the 11 remaining FY2008 appropriations bills not yet enacted into law this year, and matches President Bush’s proposed spending limit of $933 billion for all FY2008 discretionary appropriations.
 
Note: Although the FY2008 Labor-HHS-Education spending bill (H.R. 3043) was passed by Congress earlier this fall, it was subsequently vetoed by President Bush, and thus is now included in the omnibus appropriations bill.
 
Unfortunately, the omnibus bill passed by Congress this week represents a paring back of Democratic spending priorities in order to meet the President’s proposed spending limit.

Labor-HHS-Education spending included in the bill includes $145.1 billion in discretionary spending, which represents about $5.6 billion less discretionary funding than was included in H.R. 3043.   Overall discretionary funding in the Labor-HHS-Education section of the omnibus bill includes about $600 million more than was provided through last year’s Labor-HHS-Education bill.
 
TBI programs, unfortunately, were among those losing discretionary funding compared to the amounts contained in H.R. 3043. 

The final funding amounts are as follows:

CDC TBI Programs (HHS):  $5.709 million

HRSA TBI Programs (HHS) (HRSA TBI State Grant Program and Protection and Advocacy Systems):  $8.754 million

TBI Model Systems of Care (NIDRR/Department of Education): $8.155 million, with specific report language included in the final bill as follows:  “The amended bill specifies $8,300,000 [$8,155,000 after a 1.747 percent across-the-board cut] within the National Institute on Disability and Rehabilitation Research to carry out the traumatic brain injury model systems of care program and to fund two additional centers that submitted applications for the last grant competition.”

Democratic leaders in Congress have asserted that although undesirable, the funding cuts contained in this week’s omnibus appropriations bill are still preferable to the President’s budget blueprint (which would have eliminated all funding for HRSA TBI Act programs).  Although the funding level for the HRSA TBI program contained in this omnibus bill is extremely disappointing and unacceptable, strong TBI advocacy efforts this year undoubtedly produced a more positive outcome than would have resulted if the voices of TBI advocates were not heard. We will continue to fight to ensure that these voices are heard, louder than ever, next year.

In addition, the increase in funding for the TBI Model Systems represents a significant victory in a difficult budget year.

Medicare Package Includes Important Rehabilitation Provisions

Congress approved a Medicare “extenders” bill this week, which includes three significant rehabilitation provisions that have been legislative priorities this year for BIAA:  Medicare’s 75 Percent Rule on inpatient rehabilitation, Medicare outpatient therapy caps, and the pending regulation on Medicaid’s Rehabilitation Services Option.

Although the primary focus of the bill was to avert a 10 percent Medicare physician payment cut in 2008, the final version of this “bare bones” Medicare package addressed these three important rehabilitation priorities which impact many individuals with brain injury.  

BIAA has been actively working all year long, as a Member of the Coalition to Preserve Rehabilitation (CPR), to advance these priorities, and appreciates the grassroots work of many advocates who participated in recent BIAA targeted Action Alerts to urge legislators to include these three provisions in this Medicare package.

Below is a summary of the bill as it pertains to each of these priorities:

Medicare’s 75 Percent Rule:  In a major victory for rehabilitation advocates, the bill will permanently freeze implementation of the 75 Percent Rule at the 60 Percent level, as well as allow comorbid conditions to continue to count toward meeting the rule’s threshold.  Additionally, the bill requires that HHS study beneficiary access to inpatient rehabilitation services and makes recommendations for classifying inpatient rehabilitation hospitals and units.  These changes will effectively increase access to inpatient rehabilitation when appropriate for individuals with disabilities, including those with brain injury.

Medicare’s Outpatient Therapy Caps:  The bill will extend the current exceptions process for Medicare’s cap on outpatient rehabilitation therapy services through June 30, 2008.  While this is not the long-term fix CPR Members had advocated for this year, it does allow continued access to outpatient rehabilitation therapy for individuals who need it most – including many individuals with brain injury – and Congress is likely to address this issue again before this extension expires in six months.

Medicaid Rehabilitative Services Option:  The bill places a six-month moratorium on issuance of final regulations to restrict allowable services under the Medicaid Rehabilitative Services Option.  Again, while this is not the longer-term moratorium CPR members had promoted, it does allow advocates additional time to work with Congress to prevent final implementation of this harmful regulation, which, if implemented, could restrict access to rehabilitative services important to many individuals with brain injury.

As there are still several unresolved Medicare inpatient rehabilitation issues, and the therapy cap exceptions extension and the moratorium on the Medicaid regulations expire in six months, BIAA looks forward to continuing its work as a Member of CPR next year in advancing these important rehabilitation priorities.


	 


